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Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1960— SAFETY  AND  HEALTH 
PROVISIONS  FOR  FEDERAL  EMPLOYEES 

On  September  28,  1973,  proposed  rules 
for  a  new  Part  1960,  Safety  and  Health 
Provisions  for  Federal  Employees,  were 
published  in  the  Federal  Register  (38 
FR  27070)  for  public  comment.  Over  35 
comments  were  received  from  Govern¬ 
ment  agencies,  private  citizens,  public 
interest  groups,  and  labor  unions,  rang¬ 
ing  in  length  from  1  to  50  pages.  Many 
of  the  comments  raised  issues  about  the 
basic  theory  underlying  the  proposed 
rules  as  well  as  having  recommended 
specific  changes. 

After  careful  evaluation  of  all  of  the 
comments  received,  the  Department  of 
Labor  revised  the  proposed  regulations 
and  guidelines  and  presented  them  to 
the  Federal  Safety  Advisory  Council  for 
further  review  and  comment.  Further 
changes  were  made  in  the  regulations 
and  guidelines,  and  at  a  public  meeting 
on  Jime  10,  1974,  the  Council  voted  to 
approve  the  version  submitted  to  it  and 
recommended  that  it  be  adopted,  as 
modified,  by  the  Secretary  of  Labor.  The 
regulations  and  guidelines  considered 
by  the  Council  refiect  the  changes  made 
In  the  new  Executive  Order  being  issued 
simultaneously  with  this  part.  The 
Council  was  kept  informed  of  the  major 
changes  in  the  Executive  Order  during 
its  deliberations  of  the  provisions  of  this 
part. 

Subpart  A  of  these  provisions  has 
been  changed  to  make  it  clearer  that 
the  regulations  and  guidelines  apply  only 
to  Federal  employees  and  do  not  apply 
to  employees  of  private  contractors  even 
where  the  contract  work  is  performed  in 
Government-owned  or  -leased  facilities, 
or  with  Government  equipment  or  in 
conjimction  with  Federal  personnel.  An¬ 
other  change  in  Subpart  A  was  the  in¬ 
clusion  of  a  definition  of  the  term  “rep¬ 
resentative  of  employees”  which  clari¬ 
fies  the  relationship  between  the  em¬ 
ployee-participation  requirements  of 
section  19  of  the  Act  and  labor-manage¬ 
ment  relations  arrangements  for  Federal 
employees. 

TTie  recordkeeping  requirements  In 
Subpart  B  have  been  changed  to  provide 
agencies  with  more  flexibility  in  their 
recordkeeping  systems. 

The  functions  of  safety  and  health  of¬ 
ficials  and  committees  have  been  clari¬ 
fied  by  changes  in  Subpart  C  and  other 
portions  of  these  guidelines.  It  is  antic¬ 
ipated  that  the  Civil  Service  Commis¬ 
sion  will  provide  agencies  with  appro¬ 
priate  guidance  in  personnel  matters 
affected  by  the  provisions  of  this  part. 

Subpart  D  has  been  changed,  prin¬ 
cipally  to  improve  the  procedures  for 
employee  reports  of  unsafe  or  unhealth¬ 
ful  working  conditions.  The  functions  of 
the  designated  safety  and  health  official 
have  been  further  described  to  specify 
which  responsibilities  he  may  delegate 
and  which  he  should  perform  himself. 


The  provisions  dealing  with  abatement 
procedures  have  been  changed  to  specify 
and  allocate  responsibility  for  correction 
of  hazards,  and  to  allow  procedures  with 
appropriate  time-periods  for  abatement 
plans. 

Other  changes  include  the  expansion 
of  the  provisions  regarding  standards 
into  a  separate  subpart.  The  type  of 
consultation  to  be  provided  by  the  Sec¬ 
retary  of  Labor  during  the  standards 
adoption  process  has  been  made  compat¬ 
ible  with  the  differing  methods  by  which 
Federal  agencies  may  arrive  at  a  com¬ 
prehensive  body  of  standards.  The  prob¬ 
lems  associated  with  conflicting  stand¬ 
ards  have  been  addressed  and  changes 
on  this  point  reflect  the  need  for  meth¬ 
ods  to  resolve  difficult  situations  that  may 
arise  as  a  result  of  the  application  of 
standards  of  other  Federal  agencies. 

A  new  subpart  on  Field  Federal  Safety 
and  Health  Councils  has  been  added. 
Many  of  these  councils  are  already  In 
existence  and  the  importance  of  their 
work  is  expected  to  increase. 

It  is  expected  that  the  Federal  agen¬ 
cies  will  be  provided  with  further  guide¬ 
lines  regarding  training,  field  councils, 
and  other  areas  of  occupational  safety 
and  health  matters.  ' 

Accordingly,  pursuant  to  sections  19 
and  24  of  the  Occupational  Safety  and 
Health  Act  of  1970,  84  Stat.  1609, 1614,  29 
UJS.C.  668,  673,  Secretary  of  Labor’s 
Order  No.  12-71  (36  FR  8754)  and  the 
provisions  of  Executive  Order  11807,  this 
part  is  adopted  and  reads  as  follows: 

Subpart  h — Genaral 

Sec. 

1960.1  Purpose  and  scope  of  this  part. 

1960.2  Definitions. 

Subpart  B — Recordkeeping  and  Reporting  Re¬ 
quirements  for  Occupationai  Iniuries,  llinesses 
and  Accidents 

1960.3  Purpose,  scope  and  general  pro¬ 

visions. 

1960.4  Record  or  log  of  Federal  occupa¬ 

tional  Injuries  and  illnesses. 
1960.6  Supplementary  record  of  Fed¬ 

eral  occupational  Injuries  and 
Illnesses. 

1960.6  Quarterly  an  dannual  summa¬ 

ries  of  Federal  occupational  In¬ 
juries  and  Ulnesses. 

1960.7  Quarterly  and  annual  summa¬ 

ries  of  Federal  occupational 
accidents. 

1960.8  Reporting  of  serious  accidents. 

1960.9  Location  and  utilization  of  rec¬ 

ords  and  reports. 

1960.10  Access  to  records  by  Secretary  of 

Labor. 

1960.11  Retention  of  records. 

1960.12  Plan  of  action. 

1960.13  IReserved.l 

1960.14  [Reserved.] 

Subpart  C — AgaiKy  Organization 

1960.15  Purpose  and  scope. 

1960.16  Designated  safety  and  health 

official. 

1960.17  Safety  and  health  committees. 

1960.18  Posting  of  notice;  availability 

of  Act,  this  part,  and  details  of 
the  agency  safety  and  health 
program. 

1960.19  Duties  of  agency  officials  and 

employees. 

1960.20-24  [Reserved.] 


Subpart  D — Procedures  for  Inspections  and 
Abatement 

Sec. 

1960.25  Purpose,  scope  and  general  pro¬ 

visions. 

1960.26  Safety  and  health  inspectors; 

frequency  of  Inspection. 

1960.27  Conduct  of  Inspection. 

1960.28  Advance  notice  of  Inspections. 

1960.29  Representatives  of  officials  In 

charge  and  representatives  of 
employees. 

1960.30  Consultation  with  employees. 

1960.31  Reports  by  employees  of  unsafe 

or  unhealthful  working  condi¬ 
tions. 

1960.32  Imminent  danger. 

1960.33  Notices  of  unsafe  or  unhealthful 

working  conditions. 

1960.34  Correction  of  imsafe  or  un- 

heelthful  working  conditions. 
1960.35-39  [Reserved.] 

Subpart  E — Agency  Occupational  Safety  and 
,  Health  Standards 

1960.40  Purpose  and  scope. 

1960.41  Procedures  for  adoption. 

1960.42  Initial  adoption  of  agency 

standards. 

1960.43  Adoption  of  different  and/or 

supplementary  agency  stand¬ 

ards. 

1960.44  Confilctlng  standards. 

1960.45  Emergency  standards. 

1960.46  Access  to  standards. 

1960.47-49  [  Reserved.  ] 

Subpart  F — Field  Federal  Safety  and  Health 
Councils 

1960.50  Purpose  and  scope. 

1960.51-59  [Reserved.] 

AuTHORirr:  Sections  19  and  24  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970, 

84  Stat.  1609,  1614,  29  U.S.C.  668,  673,  and 
the  provisions  of  Executive  Order  11807. 

Subpart  A — General 

§  1960.1  Purpose  and  scope  of  this  part. 

(a)  The  primary  purpose  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
is  to  assure  safe  and  healthful  working 
conditions  for  all  employees  in  the  Na¬ 
tion.  While  the  enforcement  procedures 
in  sections  8,  9  and  related  sections  of 
the  Act  do  not  apply  to  the  Federal  <3ov- 
emment  as  an  employer.  Section  19  of 
the  Act  contains  special  provisions  to  af¬ 
ford  protection  to  Federal  employees. 
Under  that  section,  it  is  the  responsibil¬ 
ity  of  the  head  of  each  Federal  agency  to 
establish  and  maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  which  is  consistent  with 
the  standard  promulgated  imder  section 
6  of  the  Act.  The  Secretary  of  Labor  has 
Important  responsibilities  in  connection 
with  the  Federal  agency  occupational 
safety  and  health  program,  stemming 
from  his  duty  under  Section  19  to  report 
to  the  President  his  evaluations  and  rec¬ 
ommendations  with  respect  to  the  pro¬ 
grams  of  the  various  agencies.  In  addi¬ 
tion,  imder  Section  24  of  the  Act,  the 
Secretary  Is  directed  to  develop  and 
maintain  an  effective  program  of  collec¬ 
tion,  compilation  and  analysis  of  occu¬ 
pational  safety  and  health  statistics.  To 
carry  out  that  mandate,  private -sector 
employers  are  required  to  file  reports 
with  the  Secretary.  While  these  report¬ 
ing  requirements  do  not  apply  to  Fed¬ 
eral  agencies,  the  duties  which  section 
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24  Imposes  upon  the  Secretary  of  Labor 
necessarily  extend  to  the  collection,  com¬ 
pilation  and  analysis  of  occupational 
safety  and  health  statistics  from  the  Fed¬ 
eral  Government,  so  that  the  Secretary 
may  carry  out  the  mandate  of  section  24 
to  conduct  a  comprehensive  statistical 
program  of  job  related  injuries. 

(b)  The  earlier  Executive  Order,  No. 
11612,  issued  on  July  26.  1971  to  imple¬ 
ment  the  provisions  of  section  19  of  the 
Act,  has  been  reconsidered  in  light  of  ex¬ 
perience,  and  a  new  Executive  Order 
11807  was  issued  on  September  28,  1974 
to  replace  it.  Under  the  new  Executive 
Order,  certain  detailed  responsibilities 
of  the  heads  of  agencies  are  set  forth,  and 
the  Secretary  of  Labor  is  required  to  is¬ 
sue  recordkeeping  and  reporting  regula¬ 
tions  to  carry  out  the  provisions  of  Sec¬ 
tion  24  of  the  Act.  In  addition,  the  Sec¬ 
retary  is  required  to  issue  guidelines 
which  the  heads  of  agencies  are  required 
to  observe,  taking  into  account  the  mis¬ 
sion,  size  and  organization  of  the  agency. 
The  piupose  of  this  part  is  to  carry  out 
the  requirements  that  the  Secretary  is¬ 
sue  regulations  and  guidelines  for  the 
safety  and  health  programs  of  the  various 
federal  agencies. 

(c)  Since,  under  section  24  of  the  Act 
and  section  3(2)  of  the  Order,  the  Sec¬ 
retary  is  authorized  to  prescribe  re¬ 
quirements  for  the  agencies  with  respect 
to  recordkeeping  and  reporting,  the  pro¬ 
visions  in  Subpart  B  of  this  part  have 
generally  been  phrased  in  mandatory 
terms.  The  remaining  subparts  are 
guidelines  to  the  agencies  to  assist  them 
establish  and  operate  effective  safety  and 
health  programs.  While  the  guidelines 
are  phrased  in  nonmandatory  terms,  it 
should  be  emphasized  that  under  terms 
of  the  new  Executive  Order  the  heads  of 
the  agencies  are  required  to  observe  the 
guidelines,  taking  into  consideration  the 
mission,  size  and  organization  of  the 
agency.  It  is  the  view  of  the  Secretary 
that  these  guidelines  will  constitute  a 
framework  for  a  strong  occupational 
safety  and  health  program  for  Federal 
employees. 

(d)  Under  the  new  Executive  Order 
the  Secretary  is  required  to  perform 
various  services  for  the  agencies.  Agen¬ 
cies  are  encouraged  to  seek  the  assistance 
of  the  Secretary  as  needed  to  comply 
with  the  guidelines  of  this  part  and  to 
otherwise  operate  effective  safety  and 
health  programs  for  their  employees.  In 
addition,  the  Secretary  will  seek,  with 
the  cooperation  of  agency  heads,  to  es¬ 
tablish  permanent  channels  between  the 
Office  of  Federal  Agency  Safety  Pro¬ 
grams,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of  La¬ 
bor,  and  Federal  agencies  to  enable  the 
purposes  of  this  part  to  be  effectuated. 
Including  agreements  concerning  the 
transmittal  by  agencies  of  information 
needed  by  the  Secretary  as  set  forth  here¬ 
in.  Upon  the  request  of  an  agency,  the 
Office  of  Federal  Agency  Safety  Pro¬ 
grams  will  review  proposed  agency  plans 
for  the  implementation  of  the  provisions 
of  this  part  in  order  to  assure  that  such 
plans  are  in  conformity  with  the  intent 
of  these  provisions.  To  further  aid  the 


implementation  of  these  guidelines,  the 
Department  of  Labor  will  take  steps  to 
prepare  and  distribute  handbooks  to  as¬ 
sist  agencies  in  observing  the  guidelines 
of  the  Secretary  in  accordance  with  in¬ 
dividual  agency  missions,  sizes  and  or¬ 
ganizations. 

(e)  The  new  Executive  Order  requires 
the  heads  of  agencies  to  consult  with 
representatives  of  employees  and  to  pro¬ 
vide  for  employee  participation  in  the 
operation  of  agency  safety  and  health 
programs.  This  requirement  reflects  the 
provisions  of  section  19  of  the  Act.  In 
order  to  provide  agencies  with  some 
guidance  in  this  regard,  the  provisions 
of  this  part  suggest  specific  instances 
where  participation  by  employees  and 
their  representatives  is  particularly  im¬ 
portant  in  the  operation  of  an  agency’s 
safety  and  health  program.  Such  par¬ 
ticipation  by  employees  and  their  repre¬ 
sentatives  is  separate  but  consistent  with 
the  provisions  of  other  Executive  Orders 
dealing  with  labor-management  rela¬ 
tions  within  the  Federal  Government. 

(f)  The  regulations  and  guidelines  of 
this  part  are  applicable  only  to  Federal 
employees  and  do  not  apply  to  employees 
of  private  contractors  performing  work 
under  Government  contracts,  regardless 
of  whether  such  privately  employed 
workers  perform  their  duties  in  Govern¬ 
ment-owned  or-leased  facilities,  with 
government  equipment,  and  together 
with  government  personnel.  Protection 
of  employees  of  private  contractors  is 
assured  under  the  other  provisions  of  the 
Act.  Although  this  part  does  not  make 
provision  for  the  inclusion  of  Federal 
contractors  nor  their  employees  in  agency 
safety  and  health  programs,  except  as 
provided  in  §  1960.8  for  reporting  of  seri¬ 
ous  accidents,  safety  and  health  pro¬ 
grams  operated  pursuant  to  this  part  will 
offer  some  Incidental  protection  to  con¬ 
tractor  employees  working  with  Federal 
employees.  Some  agencies  may  wish  to 
make  further  arrangements  with  such 
contractors  to  promote  the  safety  and 
health  of  contractor  employees  when 
they  are  engaged  in  joint  operations 
with  Federal  personnel.  Agencies  who 
wish  to  make  such  arrangements  would 
be  well  advised  to  consult  with  their 
legal  and  budgetary  personnel  in  this 
regard.  Further,  no  such  arrangement 
shall  operate  to  relieve  Federal  contrac¬ 
tors  or  their  employees  of  any  rights  or 
responsibilities  under  the  provisions  of 
the  Act,  including  compliance  activities 
conducted  by  the  Department  of  Labor 
or  other  appropriate  authority. 

§  1960.2  Definitions. 

(a)  “Act”  means  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (Stat.  1590  et  seq.,  29  U.S.C.  651 
et  seq.). 

(b)  The  term  “agency”  for  the  pur¬ 
poses  of  this  part  means  an  Executive 
Department,  as  defined  in  5  U.S.C.  101, 
or  any  employing  imit  or  authority  of 
the  government  of  the  United  States  not 
within  an  Executive  Department  to  which 
the  provisions  of  Executive  Order  11807 
are  applicable. 


(c)  The  term  “employee”  as  used  in 
this  part  means  any  person  emiployed  or 
otherwise  suffered,  permitted  or  required 
to  work  by  an  “agency”  as  the  latter  term 
is  defined  in  paragraph  (b)  of  this  sec¬ 
tion  including  non-civilian  personnel. 

(d)  As  used  in  Executive  Order  11807, 
the  term  “consultation  with  representa¬ 
tives  of  the  employees  thereof”  shall  in¬ 
clude  such  consultation,  conference,  or 
negotiation  with  representatives  of 
agency  employees  as  is  consistent  with 
Executive  Order  11491,  as  amended. 
Executive  Order  11636,  or  other  collec¬ 
tive  bargaining  arrangement.  As  used 
in  this  part,  the  term  “representative  of 
employees”  should  be  interpreted  with 
due  regard  for  any  obligation  imposed 
by  the  aforementioned  Executive  Orders 
and  any  labor  agreement  ttiat  may  cover 
the  employee.-  involved. 

(e)  The  term  “establishment”  means 
a  single  physical  location  where  business 
is  conducted  or  where  services  or  opera¬ 
tions  are  performed.  Where  distinctly 
separate  activities  are  performed  at  a 
single  physical  location,  each  activity 
shall  be  treated  as  a  separate  establish¬ 
ment. 

(f)  The  term  “reporting  unit”  means 
an  establishment,  except  as  otherwise 
agreed  between  the  agency  and  the  Office 
of  Federal  Agency  Safety  Programs,  U.S. 
Department  of  Labor.  Any  such  agree¬ 
ment  in  effect  prior  to  the  promulgation 
of  this  part  shall  remain  in  effect  unless 
either  party  desires  modification. 

(g)  The  term  “designated  safety  and 
health  official”  means  the  individual  who 
is  responsible  for  the  management  of  the 
safety  and  health  program  within  his 
agency  and  is  designated  or  appointed  by 
the  head  of  the  agency  pursuant  to 
§  1960.16  and  the  provisions  of  Executive 
Order  11807. 

(h)  The  term  “safety  and  health  spe¬ 
cialist”  means  a  person  or  persons  who 
meet  the  Civil  Service  standards  for 
Safety  Manager/Specialist  GS-018, 
Safety  Engineer  GS-803,  Fire  Protection 
Engineer  GS-804,  Industrial  Hygienist 
GS-690,  Fire  Protection  Specialist/ 
Marshal  GS-801,  Health  Physicist  GS- 
1306,  or  equally  qualified  military,  agency 
or  nongovernment  personnel. 

(i)  The  term  “safety  and  health  in¬ 
spector”  means  a  safety  and  health  spe¬ 
cialist  or  other  person  authorized  pursu¬ 
ant  to  §  1960.26  of  this  part  to  carry  out 
inspections  for  the  purpose  of  Subpart 
D  of  this  part. 

(j)  The  term  “working  days”  means 
Mondays  through  Fridays  (excluding 
Federal  holidays),  or  other  appropriate 
authorized  days  of  agency  operation. 

(k)  “Recordable  occupational  injuries 
or  illnesses”  are  any  occupational  injuries 
or  illnesses  which  result  in: 

(l)  Facilities,  regardless  of  the  time 
between  the  injury  and  death,  or  the 
length  of  the  illness;  or 

(2)  Cases,  other  than  fatalities,  that 
result  in  lost  workdays;  or 

(3)  Non-fatal  cases  without  lost  work¬ 
days  which  result  in  transfer  to  another 
job  or  termination  of  employment,  or 
require  medical  treatment  (other  than 
first  aid) ,  or  involve  loss  of  consciousness 
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or  restriction  of  work  or  motion.  This 
category  also  includes  any  diagnosed  oc¬ 
cupational  illnesses  which  are  reported 
to  the  mployer  but  are  not  classified  as 
fatalities  or  lost  workday  cases. 

(l)  “Medical  treatment”  includes  treat¬ 
ment  administered  by  a  physician  or  by 
registered  professional  personnel  under 
the  stan^ng  orders  of  a  physician.  Medi¬ 
cal  treatment  does  not  include  first  aid 
treatment  even  though  provided  by  a 
physician  or  registered  professional  per¬ 
sonnel. 

(m)  “First  aid”  is  any  one-time  treat¬ 
ment,  and  any  followup  visit  for  the  pur¬ 
pose  of  observation,  of  minor  scratches, 
cuts,  bums,  splinters,  and  so  forth,  which 
do  not  ordinarily  req\iire  medical  care. 
Such  one-time  treatment,  and  followup 
visit  for  the  purpose  of  observation,  is 
considered  first  aid  even  though  provided 
by  a  physician  or  registered  professional 
personnel. 

(n)  The  term  “lost  workdays”  means 
the  number  of  days  the  employee  would 
have  worked  but  could  not  because  of  oc¬ 
cupational  injiUT  or  illness.  The  niunber 
of  lost  workdays  should  not  Include  the 
day  of  injury.  The  number  of  days  in¬ 
cludes  all  days  (consecutive  or  not)  on 
which,  because  of  the  injury  or  illness: 

(1)  the  employee  would  have  worked 
but  could  not,  or 

(2)  the  employee  was  assigned  to  a 
temporary  job,  or 

(3)  the  employee  worked  at  a  perma¬ 
nent  job  less  than  full  time,  or 

(4)  the  employee  worked  at  a  perma¬ 
nently  assigned  job  but  could  not  per¬ 
form  all  duties  normally  assigned  to  it. 

For  employees  not  having  a  regularly 
scheduled  shift,  l.e.,  certain  truck  drivers, 
construction  workers,  part-time  em¬ 
ployees,  etc.,  it  may  be  necessary  to  esti¬ 
mate  the  number  of  lost  workdays.  Esti¬ 
mates  of  lost  workdays  shall  be  based  on 
prior  work  history  of  the  employee  and 
days  worked  by  employees,  not  ill  or  in¬ 
jured,  working  in  the  agency  and/or  oc¬ 
cupation  of  the  ill  or  injured  employee. 

Subpart  B — Recordkeeping  and  Reporting 

Requirements  fo'  Occupational  Injuries, 

Illnesses  and  Accidents 

§  1960.3  Purpose,  scope  and  general 
provisions. 

(a)  The  purpose  of  this  subpart  is  to 
establish  imiform  requirement  for  the 
collection  and  compilation  by  agencies 
of  occupational  safety  and  health  data, 
thereby  assisting  the  Secretary  of  Labor 
in  meeting  the  requirement  imposed  upon 
him  by  Section  24  of  the  Act  to  “develop 
and  maintain  an  effective  program  of 
collection,  compilation,  and  analysis  of 
occupational  safety  and  health  sta¬ 
tistics,”  and  enabling  agencies  to  estab¬ 
lish  occupational  safety  and  health 
management  information  systems  pur¬ 
suant  to  the  requirements  of  Executive 
Order  11807. 

(b)  In  order  to  perform  his  duties 
under  Section  19  of  the  Act  and  Execu¬ 
tive  Order  11807,  particularly  with  re¬ 
spect  to  providing  the  President  with 
current  information  about  the  Federal 
agency  safety  and  health  program,  it  is 
necessary  that  the  Secretary  be  promptly 
informed  of  serious  accidents  involving 


agency  employees  as  provided  in  §  1960.8. 
Assistance  to  agencies  in  the  investiga¬ 
tion  of  such  accidents  is  available  pur¬ 
suant  to  the  provisions  of  Executive  Or¬ 
der  11807,  and  agencies  are  ui^ed  to 
avail  themselves  of  such  assistance. 

(c)  Each  agency  should  seek  to  utilize 
the  Information  collected  through  its 
management  information  system  to 
identify  unsafe  and  unhealthful  working 
conditions,  and  to  establish  program 
priorities.  Assistance  by  the  Secretary  of 
Labor  in  such  matters  is  available  to 
agencies  pursuant  to  the  provisions  of 
Executive  Order  11807.  The  guidelines  in 
§  1960.9  of  this  subpart,  which  discuss 
the  utilization  of  agency  records  and  re¬ 
ports,  were  developed  to  assist  agencies 
to  further  joint  labor-management 
safety  and  health  efforts  in  this  regard. 

(d)  The  D^artment  of  Labor  shall 
provide  Federal  agencies  with  detailed 
instructions  for  the  proper  completion  of 
the  recordkeeping  and  reporting  forms 
specified  in  §S  1960.4,  1960.5,  1960.6,  and 
1960.7,  with  which  agencies  shall  comply. 
The  Department  of  Labor  shall  also  pro¬ 
vide  agencies  with  sufficient  copies  of  all 
forms  necessary  to  record  and  report  the 
required  information.  Occupational 
Safety  and  Health  Administration 
(OSHA)  Forms  No.  lOOF,  lOlF,  102F. 
102FF,  and  instructions  for  their  comple¬ 
tion  are  hereby  filed  with  the  Office  of 
the  Federal  Register  as  part  of  the  orig¬ 
inal  document.  Copies  may  also  be  in¬ 
spected  during  regular  business  hours 
at  the  Office  of  Federal  Agency  Safety 
Programs,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

(e)  The  provisions  of  this  subpart  are 
not  Intended  to  discourage  agencies  from 
utilizing  recordkeeping  and  reporting 
forms  which  contain  a  more  detailed 
breakdown  of  information  than  the  forms 
provided  by  the  Department  of  Labor, 
nor  are  they  intended  to  preclude  agen¬ 
cies  from  establishing  accident,  injury 
and  illness  subcategories  within  the 
coded  categories  established  by  the  De¬ 
partment  of  Labor  for  the  completion  of 
its  forms,  provided  that  subtotals  are 
provided  for  each  coded  category  estab¬ 
lished  by  the  Department  of  Labor. 

(f )  Information  required  to  be  submit¬ 
ted  to  the  Department  of  Labor  by  this 
subpart  may  be  submitted  (m  media 
processable  by  electrtmic  data  processing 
equipment  provided  that  such  media 
comply  with  the  requirements  of  the 
Office  of  Federal  Agency  Safety  Pro¬ 
grams,  U.S.  Department  of  Labor. 

(g)  Information  concerning  occupa¬ 
tional  Injuries,  illnesses  or  accidents 
which,  pursuant  to  statute  or  Executive 
Order,  must  be  kept  secret  in  the  Interest 
of  national  defense  or  foreign  policy, 
shall  be  recorded  on  separate  forms. 
Such  records  shall  not  be  submitted  to 
the  U.S.  Department  of  Labor,  but  may 
be  med  by  the  appropriate  Federal 
agency  in  evaluating  the  agency’s  pro¬ 
gram  to  reduce  occupational  Injuries,  ill¬ 
nesses  and  accidents. 

§  1960.4  Record  or  log  of  Federal  occu¬ 
pational  injuries  and  illnesses. 

(a)  Each  Federal  agency  shall  main¬ 
tain  a  record  or  log  of  all  recordable 


occupational  injtiries  and  illnesses  for 
each  establishment.  Where  both  civilian 
and  noncivilian  employees  are  employed 
at  a  single  establishment,  separate  rec¬ 
ords  or  logs  shall  be  maintained  for  each 
category. 

(b)  Within  6  working  days  after  re¬ 
ceiving  informati(m  of  a  reccH^able  oc¬ 
cupational  injury  or  illness,  appropriate 
information  concerning  such  injury  or 
illness  shall  be  entered  on  the  record  or 
log.  For  this  purpose,  OSHA  Form  No. 
lOOF,  or  its  equivalent,  shall  be  used  and 
shall  be  completed  in  the  detail  required 
by  that  form  and  the  Instructions  con¬ 
tained  therein. 

§  1960.5  Supplementary  record  of  Fed¬ 
eral  occupational  injuries  and  ill¬ 
nesses. 

In  addition  to  the  record  or  1(«  of  Fed¬ 
eral  occupational  injuries  and  illnesses 
provided  for  tmder  9  1960.4,  each  Federal 
agency  shall  maintain  a  supplementary 
record  for  each  occupational  injury  and 
illness.  The  record  shall  be  completed 
within  6  working  days  after  the  receipt 
of  information  that  a  recordable  occu¬ 
pational  injury  or  Illness  has  occurred. 
For  this  purpose,  OSHA  Form  No.  lOlF, 
or  Federal  Employees’  Compensation 
Forms,  or  other  equivalent  forms  may  be 
used.  OSHA  Form  No,  lOlP,  or  its  equiv¬ 
alent,  shall  be  completed  in  the  detail 
required  by  the  form  and  the  instructions 
contained  therein. 

§  1960.6  Quarterly  and  annual  summa¬ 
ries  of  Federal  occupational  injuries 
and  illnesses. 

(a)  Each  Federal  agency,  on  a  calendar 
year  basis,  should  conmile  an  annual 
summary  of  occupational  Injinries  and 
illnesses  for  each  establishment,  and 
shall  cMupile  both  a  quarterly  and  an¬ 
nual  summary  of  occupational  injuries 
and  illnesses  for  each  reporting  unit.  The 
sununarles  shall  be  bas^  on  the  record 
or  log  of  Federal  occupational  injuries 
and  illnesses  maintained  pursuant  to 
9  1960.4.  OSHA  Fy>rm  No.  102F  shall  be 
used  for  these  piuixxses,  and  shall  be 
completed  in  the  form  and  detail  required 
by  that  form  and  the  instructions  con¬ 
tained  therein. 

(b)  Each  agency  shall  furnish  the  De¬ 
partment  of  Labor  with  a  copy  of  its 
quarterly  and  annual  summaries  com¬ 
piled  on  the  basis  of  reporting  units. 
Each  quarterly  summary  and  the  an¬ 
nual  siunmary  of  Federal  occupational 
injuries  and  illnesses  shall  be  com¬ 
pleted  and  forwarded  to  the  Department 
of  Labor  no  later  than  45  calendar  days 
after  the  close  of  the  applicable  reporting 
period. 

§  1960.7  Quarterly  and  annual  summa¬ 
ries  of  Federal  occupational  acci¬ 
dents. 

(a)  Each  Federal  agency,  on  a  calendar 
year  basis,  shall  compile  both  a  quarterly 
and  an  annual  summary  of  Federal  oc¬ 
cupational  accidents  for  each  reporting 
unit.  OSHA  Form  No.  102PP  shall  be 
used  for  this  purpose,  and  shall  be  com¬ 
pleted  in  the  form  and  in  the  detail  re¬ 
quired  by  that  form  and  the  instruction 
contained  therein. 
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(b)  Each  quaurterly  siumnary  and  the 
annual  summary  of  Federal  occupational 
accidents  shall  be  completed  and  for¬ 
warded  to  the  Department  of  Labor  no 
later  than  45  calendar  days  after  the 
close  of  the  applicable  reporting  period, 

§  1960.8  Reporting  of  serious  accidents. 

(a)  Within  2  working  days  after  the 
occurrence  of  an  employment  accident 
which  is  fatal  to  one  or  more  employees, 
which  results  in  the  hospitalization  of 
five  or  more  employees,  or  which  involves 
property  damage  of  $100,000  or  more, 
or  within  2  working  days  after  the  oc¬ 
currence  of  a  death  which  is  the  result 
of  an  employment  accident,  the  head  of 
the  Federal  agency  shall  report  the  ac¬ 
cident  either  by  telephone  or  by  tele¬ 
graph  to  the  Secretary  of  Labor,  The  re¬ 
port  shall  relate  the  circumstances  of 
the  accident,  any  actions  taken  by  the 
agency  regarding  the  accident,  the  num¬ 
ber  of  fatalities,  and  the  extent  of  any  in¬ 
juries,  The  agency  head  shall  also  report 
any  employment  accident  involving  both 
Federal  and  non-Federal  employees 
which  results  in  a  fatality  or  the  hospi¬ 
talization  of  five  or  more  such  employees. 
The  Secretary  of  Labor  may  require  such 
additional  reports,  in  writing  or  other¬ 
wise,  as  he  deems  necessary, 

(b)  Agencies  shall  construe  the  term 
“employment  accident”  in  a  liberal  man¬ 
ner  for  the  purposes  of  this  section,  and 
shall  report  such  accidents  even  where 
there  is  some  doubt  as  to  the  relationship 
between  the  accident  and  the  “course”  or 
“scope”  of  employment  activities.  This 
requirement  is  necessary  in  order  that 
the  Secretary  of  Labor  may  meet  his 
legal  obligations,  and  the  reporting  of  an 
accident  pursuant  to  this  section  there¬ 
fore  does  not  preclude  an  agency  from 
making  separate  determinations  regard¬ 
ing  the  circumstances  of  the  accident  as 
they  may  relate  to  administrative  or 
legal  proceedings  to  establish  liability 
for  compensation, 

§  1960.9  Location  and  utilization  of  rec¬ 
ords  and  reports. 

(a)  Section  2(b)  (13)  of  the  Act  de¬ 
clares  that  one  of  the  purposes  of  the  Act 
Is  to  encourage  joint  labor-management 
efforts  to  reduce  injuries  and  disease  aris¬ 
ing  out  of  employment;  and,  as  set  forth 
in  S  1960,1  (e),  the  participation  of  all 
employees  and  labor  organizations  repre¬ 
senting  employees  has  been  deemed  par¬ 
ticularly  significant  in  the  success  of  a 
Federal  agency’s  occupational  safety 
and  health  program.  The  provisions  of 
this  section,  dealing  with  the  availabil¬ 
ity  of  Information  compiled  pursuant  to 
the  provisions  of  this  subpart,  are  de¬ 
signed  to  guide  agencies  in  providing 
agency  employees  and  their  representa¬ 
tives  with  the  basic  information  neces¬ 
sary  to  assure  that  they  can  actively 
participate  in  an  agency  safety  and 
health  program.  The  provisions  of  this 
section  are  also  designed  to  encourage 
agencies  to  allow  agency  safety  and 
health  inspectors  to  have  direct  access  to 
the  accident,  injury  and  illness  records 
of  the  establishments  they  are  inspecting 
in  order  that  they  may  better  carry  out 


their  duties  pursuant  to  Subpart  D  of 
this  part, 

(b)  The  log  and  supplementary  rec¬ 
ords  required  by  §§  1960,4  and  1960,5 
should  be  maintained  at  each  establish¬ 
ment,  Where,  for  reasons  of  efficient  ad¬ 
ministration  or  practicality,  an  agency 
must  maintain  these  records  at  a  place 
other  than  at  each  establishment,  such 
agency  should  ensure  that  there  is  avail¬ 
able  at  each  establishment  a  copy  of 
these  records.  The  copy  of  the  log  so 
maintained  or  made  available  at  an  es¬ 
tablishment  should  reflect  separately  the 
injury  and  illness  experience  of  that  est- 
tablishment.  These  records  should  be 
complete  and  as  current  as  possible;  in 
no  case  should  more  than  45  days 
elapse  after  the  recording  of  an  illness 
or  injury  occurring  in  an  establishment 
and  the  availability  of  the  records  re¬ 
flecting  that  injury  or  illness  at  that  es¬ 
tablishment, 

(c)  (1)  For  agencies  engaged  in  activi¬ 
ties  such  as  agriculture,  construction, 
transportation,  communications,  and 
electric,  gas  and  sanitary  services,  which 
may  be  physically  dispersed,  the  log  and 
supplementary  records,  or  copies  thereof, 
may  be  maintained  at  a  place  to  which 
employees  report  each  day, 

(2)  For  personnel  who  do  not  primarily 
report  or  work  at  a  single  establishment, 
and  who  are  generally  not  supervised 
in  their  daily  work,  such  as  traveling 
employees,  technicians,  engineers,  etc,, 
the  log  and  supplementary  records,  or 
copies  thereof,  may  be  maintained  at  the 
location  from  which  they  are  paid  or  the 
base  from  which  personnel  operate  to 
carry  out  their  activities, 

(d)  Each  Federal  agency  should  post  a 
cbpy  of  the  annual  summary  of  Federal 
occupational  injuries  and  illnesses  for  an 
establishment,  as  compiled  pursuant  to 
§  1960,6,  at  such  establishment,  no  later 
than  45  calendar  days  after  the  close  of 
the  calendar  year,  or  otherwise  dissem¬ 
inate  a  copy  of  the  annual  summary  for 
an  establishment  in  written  form  to  all 
employees  of  the  establishment.  Copies 
of  the  annual  summary  should  be  posted 
for  a  minimum  of  30  consecutive  days 
in  a  conspicuous  place  or  places  in  the 
establishment  where  notices  to  em¬ 
ployees  are  customarily  posted.  Where 
establishment  activities  are  physically 
dispersed,  the  notice  may  be  posted  at 
the  location  to  which  employees  report 
each  day.  Where  employees  do  not  pri¬ 
marily  work  at  or  report  to  a  single  lo¬ 
cation,  the  notice  may  be  posted  at  the 
location  from  which  the  employees  oper¬ 
ate  to  carry  out  their  activities.  Each 
Federal  agency  should  take  any  neces¬ 
sary  steps  to  ensiu*e  that  such  summary 
is  not  altered,  defaced,  or  covered  by 
other  material, 

(e)  The  head  of  each  agency  should 
make  provision  to  ensure  the  availability 
of  the  records  maintained  imder  this 
subpart  to  employees  and,  with  the  per¬ 
mission  of  the  employees  involved,  to 
representatives  of  employees.  Such  pro¬ 
vision  should  be  In  accordance  with  other 
applicable  statutes  and  regulations,  and 
any  ai^llcable  collective  bargaining 
agreements. 


(f)  Agency  safety  and  health  inspec¬ 
tors  should  have  access  to  accident,  in¬ 
jury  and  illness  records  in  accordance 
with  the  provisions  of  §  1960,27 (b). 

§  1960.10  Access  to  records  by  Secretary 

of  Labor. 

The  records  required  to  be  maintained 
under  the  provisions  of  this  subpart  shall 
be  available  and  made  accessible  to  the 
Secretary  of  Labor  or  his  authorized  rep¬ 
resentative  (including  personnel  of  the 
National  Institute  for  Occupational 
Safety  and  Health)  unless  such  records 
are  specifically  required  by  statute  or 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy,  in  which  case  the  Secretary  of 
Labor  shall  have  access  to  only  such  in¬ 
formation  as  will  not  jeopardize  national 
defense  or  foreign  policy.  The  Secretary 
of  Labor  or  his  authorized  representa¬ 
tive  shall  request  access  to  such  records 
from  the  head  of  the  agency  prior  to 
examination. 

§  1960.11  Retention  of  reeords. 

The  records  and  reports  required  to  be 
maintained  under  the  provisions  of  this 
subpart  shall  be  retained  by  each  agency 
for  5  years  following  the  end  of  the  cal¬ 
endar  year  to  which  they  relate,  at  any 
location  including  a  Federal  record  re¬ 
tention  center,  to  which  the  Secretary 
of  Labor  or  his  authorized  representa¬ 
tive  would  have  reasonable  access. 

§  1960.12  Plan  of  action. 

If  it  has  not  already  done  so  by  the 
effective  date  of  this  part,  each  Federal 
agency  shall  submit  the  following  infor¬ 
mation  to  the  Department  of  Labor  no 
later  than  January  1,  1975  and  at  such 
other  times  as  changes  occur: 

(a)  A  list  of  the  names  and  addresses 
of  each  Federal  reporting  unit  which  will 
be  covered  in  the  records  and  reports 
required  by  this  subpart. 

(b)  The  average  number  of  full-time 
and  part-time  personnel  employed  in 
each  reporting  unit  for  which  separate 
records  and  reports  will  be  maintained. 

(c)  A  brief  description  of  any  dif¬ 
ferences  between  an  agency’s  Internal 
recordkeeping  and  reporting  system  and 
the  recordkeeping  and  reporting  system 
provided  by  this  subpart. 

Any  Federal  agency  created  or  reorga¬ 
nized  after  October  1,  1974  shall  submit 
an  appropriate  plan  within  sixty  working 
days  of  commencement  of  operations  as 
a  new  entity. 

§  1960.13  [Reserved] 

§  1960.14  [Reserved] 

Subpart  C — Agency  Organization 
§  1960.15  Purpose  and  scope. 

(a)  The  provisions  of  this  subpart 
have  been  developed  by  the  Secretary  of 
Labor  to  provide  guidance  to  agency 
heads  in  the  management  of  an  effective 
and  comprehensive  occupational  safety 
and  health  progrram. 

(b)  Nothing  in  this  subpart  is  in¬ 
tended  in  any  way  to  modify  the  orga¬ 
nization  or  the  operation  of  an  agency 
health  services  program  conducted  pur- 
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suant  to  5  U.S.C.  7901  and  OMB  Circular 
A-72.  Such  a  program  can,  however, 
contribute  to  the  successful  implementa¬ 
tion  of  the  occupational  safety  and 
health  program  set  forth  by  this  part, 
by  providing  for  medical  examinations, 
other  health  monitoring  procedures,  and 
the  maintenance  of  medical  records, 
where  agency  safety  and  health  stand¬ 
ards  adopted  pursuant  to  this  part  so  re¬ 
quire.  The  Department  of  Labor  will  co¬ 
operate  with  the  Civil  Service  Commis¬ 
sion  and  other  appropriate  authorities 
and  organizations  to  resolve  problems 
which  arise  in  connection  with  the  im¬ 
plementation  of  an  agency  occupational 
safety  and  health  program  in  relation  to 
health  services  and  other  personnel 
policies  and  programs. 

§  1960.16  Designated  safety  and  health 

otricial. 

(a)  Executive  Order  11807  provides 
that  the  head  of  each  agency  shall: 

Designate  or  appoint,  to  be  responsible 
lor  the  management  and  administration  ol 
the  agency  occupational  safety  and  health 
program,  an  agency  of&cial  with  sufficient  au¬ 
thority  to  represent  effectively  the  Interest 
and  support  of  the  agency  head. 

It  is  the  considered  judgment  of  the  Sec¬ 
retary  of  Labor  that  an  official  of  the 
rank  of  Assistant  Secretary,  or  of  equiv¬ 
alent  rank  or  equivalent  degree  of  re¬ 
sponsibility,  would  be  of  such  stature  as 
to  be  able  to  fill  such  a  position  ade¬ 
quately.  It  is  also  the  considered  Judg¬ 
ment  of  the  Secretary  of  Labor  that  in 
order  for  such  official  “to  represent  ef¬ 
fectively  the  interest  and  support  of  the 
agency  head,”  such  official  should  have 
sufficient  headquarters  staff  with  neces¬ 
sary  training  and  experience,  and  who 
report  directly  and  exclusively  to  such 
official,  to  carry  out  his  functions  imder 
this  part. 

(b)  The  designated  safety  and  health 
official  should  assist  the  agency  head  in 
establishing:  (1)  an  occupational  safety 
and  health  policy  to  carry  out  the  pro¬ 
visions  of  section  19  of  the  Act  and  Ex¬ 
ecutive  Order  11807;  (2)  an  organization 
and  set  of  procedures  that  will  effectively 
implement  that  policy  by  observing  the 
provisions  of  this  part,  considering  the 
mission,  size  and  organization  of  the 
agency;  (3)  goals  and  objectives  for  re¬ 
ducing  and  eliminating  occupational  ac¬ 
cidents,  injuries  and  Illnesses;  (4)  plans 
and  procedures  for  evaluating  the  agen¬ 
cy’s  occupational  safety  and  health  pro¬ 
gram  effectiveness  at  all  operational 
levels;  and  (5)  priorities  with  respect  to 
the  factors  which  cause  occupational  ac¬ 
cidents,  injuries  and  illnesses  so  that  ap¬ 
propriate  corrective  action  can  be  taken. 

(c)  The  designated  safety  and  health 
official  should  assist  the  agency  head  in 
taking  appropriate  steps  to  provide  suf¬ 
ficient  funds  for  necessary  safety  and 
health  staff,  equipment,  material,  and 
training  required  to  ensure  an  effective 
agency  occupational  safety  and  health 
program. 

§  1960.17  Safety  and  health  committees. 

The  head  of  each  agency  should  pro¬ 
vide  for  the  establishment  of  agency 


safety  and  health  committees,  composed 
of  representatives  of  management  and 
representatives  of  the  employees,  at  the 
national  level,  at  the  regional  or  com¬ 
parable  level,  and  at  the  establishment 
level,  for  the  purpose  of  advising  and 
assisting  agency  officials,  at  those  respec¬ 
tive  levels,  with  respect  to  their  respon¬ 
sibilities  under  the  agency  occupational 
safety  and  health  program.  Such  com¬ 
mittees  may  also  include  technical  per¬ 
sonnel  in  accordance  with  the  fimctions 
to  be  performed  by  a  particular  com¬ 
mittee.  Suggested  functions  of  such  com¬ 
mittees  are  set  forth  in  §§  1960.25 ib)  and 
1960.41,  but  these  are  not  exclusive. 

§  1960.18  Posting  of  notice;  availability 
of  Act,  this  part,  and  details  of  the 
agency  safety  and  health  program. 

(a)  Each  agency  should  post  and  keep 
posted  a  notice  or  notices  informing  em¬ 
ployees  of  the  protections  and  obligations 
provided  for  in  the  Act,  Executive  Order 
11807  and  agency  programs  imder  this 
part.  The  Department  of  Labor  will  fur¬ 
nish  a  uniform  poster  to  agencies.  Each 
agency  shorld  add  to  this  uniform  poster, 
or  include  in  its  notice  or  notices,  the 
details  of  the  agency’s  procedures  (estab¬ 
lished  pursuant  to  §  1960.31)  for  reports 
by  employees  of  possible  unsafe  or  un¬ 
healthful  working  conditions  of  which 
they  have  cognizance,  the  location  where 
employees  will  be  able  to  obtain  informa¬ 
tion  about  the  agency’s  occupational 
safety  and  health  program.  Including 
specific  agency  occupational  safety  and 
health  standards,  and  relevant  informa¬ 
tion  about  any  establishment  safety  and 
health  committee.  Such  notice  or  notices 
should  be  posted  by  the  agency  in  each 
establishment  in  a  conspicuous  place  or 
places  where  notices  to  employees  are 
customarily  p>osted.  Such  notices  should 
not  be  altered,  defaced,  or  covered  by 
other  material,  and  shoiild  be  kept  up  to 
date.  Agencies  may  also  convey  the  in¬ 
formation  required  by  this  paragraph  to 
employees  by  other  means,  provided  the 
notice  or  notices  are  also  posted  in 
accordance  with  this  paragraph. 

(b)  Copies  of  tiie  Act,  Executive  Order, 
regulations  and  guidelines  published  in 
this  part,  details  of  the  agency’s  safety 
and  health  program  and  applicable 
safety  and  health  standards,  or  sum¬ 
maries  of  any  of  the  forgoing  items, 
should  be  made  available  upon  request  to 
employees  or  employee  representatives 
for  review  in  the  establishment  where  the 
employees  are  employed  as  soon  as  prac¬ 
ticable  and  at  a  time  mutually  con¬ 
venient  to  the  employees  or  employee 
representatives  and  the  agency. 

§  1960.19  Duties  of  agency  officials  and 
employees. 

(a)  Each  employee  who  exercises  any 
supervisory  functions  should  comply  with 
agency  occupational  safety  and  health 
standards  and  all  rules,  relations,  and 
order-,  issued  by  the  head  of  the  agency 
with  respect  to  the  agency  occupational 
safety  and  health  program.  In  addition, 
any  such  employee  who  Is  the  official  in 
charge  of  an  establishment  should  com¬ 


ply  with  any  additional  rules,  regular 
tions  or  orders  issued  by  the  head  of  the 
agency  to  Implement  the  provisions  of 
Subpart  D  of  this  part  with  respect  to 
the  particular  duties  of  such  an  official 
in  the  identification  and  correction  of 
unsafe  or  unhealthful  working  condi¬ 
tions. 

(b)  Each  employee  should  comply 
with  agency  occupational  safety  and 
health  standards  and  all  rules,  regula¬ 
tions,  and  orders  issued  by  the  head  of 
the  agency  which  are  applicable  to  an 
employee’s  own  actions  and  conduct  ;  and 
each  employee  should  report  any  unsafe 
or  unhealthful  working  condition  of 
which  he  becomes  aware  to  employees 
who  exercise  supervisory  functions,  or, 
piu-suant  to  the  procedure  established 
in  accordance  with  the  provisions  of 
§  1960.31  to  this  part,  to  agency  safety 
and  health  officials. 

(c)  The  head  of  each  agency  should 
ensure  that  in  any  evaluation  of  per¬ 
formance  or  potential,  the  excellence  or 
culpable  failme  of  each  official  in  charge 
of  an  establishment,  supervisory  em¬ 
ployee,  or  other  employee  in  the  perform¬ 
ance  of  his  or  her  occupational  safety  and 
health  responsibilities  be  taken  into  con¬ 
sideration  in  accordance  with  any  ap¬ 
plicable  rules  of  the  Civil  Service  Com¬ 
mission  or  other  appropriate  authority. 
Recognition  of  group  or  individual  supe¬ 
rior  performance  should  be  encourag^. 

(d)  The  head  of  each  agency  should 
ensure  that  needed  safeguards  are  in¬ 
cluded  in  the  agency  occupational  safety 
and  health  program  to  ensure  that  no 
employee  is  subject  to  restraint,  inter¬ 
ference,  coercion,  discrimination  or  re¬ 
prisal  by  virtue  of  such  employee’s  par¬ 
ticipation  in  the  agency  occupational 
safety  and  health  program,  including  the 
filing  of  a  report  of  an  imsafe  or  un¬ 
healthful  working  condition,  the  initia¬ 
tion  of  any  proceeding  under  or  related 
to  this  program,  participation  by  com¬ 
ment  or  testimony  in  such  proceeding,  or 
the  exercise  by  such  employee  on  behalf 
of  himself  or  of  others  of  any  other  right 
afforded  by  section  19  of  the  Act,  Execu¬ 
tive  Order  11807,  and  the  agency  pro¬ 
gram  established  pursuant  to  this  part. 
These  safeguards  should  include  pro¬ 
cedures  for  the  enforcement  of  these 
rights  which  should  be  consistent  with 
any  rules  and  regulations  of  the  Civil 
Service  Commission  and  of  the  agency 
involved  which  deal  with  such  matters  of 
restraint,  interference,  coercion,  discrim¬ 
ination,  or  reprisal. 

§§  1960.20—24  [Reserved] 

Subpart  D — Procedures  for  Inspections 
and  Abatements 

§  1960.25  Purpose,  scope  and  general 
provisions. 

(a)  Executive  Order  11807  provides 
that  the  head  of  each  agency  shall : 

*  *  *  assure  prompt  attention  to  reports 
by  employees  or  others  of  unsafe  or  unhealth¬ 
ful  working  conditions;  assure  periodic  In¬ 
spections  of  agency  workplaces  by  personnel 
with  sufficient  technical  competence  to 
recognize  unsafe  and  unhealthful  working 
conditions  In  such  workplaces;  and  assura 
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prompt  abatement  of  unsafe  or  unhealthful 
working  conditions,  including  those  involv¬ 
ing  facilities  and/or  equipment  furnished  by 
another  Government  agency,  Informing  the 
Secretary  of  significant  difficulties  encoun¬ 
tered  in  this  regard. 

The  purpose  of  this  subpart  is  to  pro¬ 
vide  guidance  to  agency  heads  in  carry¬ 
ing  out  these  duties. 

(b)  It  is  the  general  intent  of  these 
guidelines  that  day  to  day  responsibility 
for  the  inspection  and  abatement  activi¬ 
ties  to  be  carried  out  pursuant  to  the 
provisions  of  this  subpart  be  delegated 
by  designated  safety  and  health  officials 
of  agencies  to  appropriate  agency  per¬ 
sonnel  qualified  for  this  purpose.  The 
Secretary  of  Labor  recognizes,  however, 
that  designated  safety  and  health  of¬ 
ficials  may  desire  and  should  in  fact  re¬ 
tain  personal  responsibility  for  some  day 
to  day  agency  safety  and  health  activi¬ 
ties.  Appropriate  provisions  has  there¬ 
fore  been  made  in  these  guidelines  for 
the  direct  exercise  of  responsibility  by 
designated  safety  and  health  officials 
where,  as  in  §§  1960.31,  1960.32,  and 
1960.34,  commimication  with  the  Secre¬ 
tary  of  Labor  may  be  involved. 

(c)  Safety  and  health  committees  at 
the  establishment  and  higher  levels,  as 
described  in  §  1960.17,  can  play  a  signif¬ 
icant  role  in  assisting  the  designated 
safety  and  health  official  and  his  respec¬ 
tive  designees  in  carrying  out  their  safety 
and  health  duties  and  the  provisions  of 
this  subpart,  as  suggested  by  1960.26 

(b),  1960.29(a)  and  1960.31(f).  Such 
committees  should  be  kept  informed  of 
safety  and  health  matters  within  their 
area  of  concern,  as  provided  in 
§§  1960.32,  1960.33(a)  and  1960.34(c). 

(d)  The  provisions  of  this  subpart  are 
not  intended  to  relieve  agencies  which 
occupy  space  for  which  the  General  Serv¬ 
ices  Administration  or  another  agency 
has  assignment  responsibility  from  the 
duties  imposed  upon  them  by  such  oc¬ 
cupancy,  including  the  development  and 
maintenance  of  sound  fire  prevention 
programs  for  such  facilities,  the  conser¬ 
vation  of  services  and  supplies,  the  use 
of  good  housekeeping  methods,  the  pres¬ 
ervation  of  a  good  working  atmosphere, 
participation  in  a  Facility  Self-Protec¬ 
tion  Plan  for  dealing  with  safety  emer¬ 
gencies,  and  payment  of  user  charges. 
Agencies  providing  safety  and  health 
services  pursuant  to  this  subpart  and 
which  occupy  space  for  which  GSA  or 
another  agency  has  assignment  respon¬ 
sibility  should  take  note  of  those  services 
which  GSA  or  the  other  agency  provides 
for  various  levels  of  user  charges,  and 
appropriate  reimbursement  provisions 
where  the  agency  performs  the  services 
for  which  GSA  or  the  other  agency  has 
responsibility, 

(e)  Nothing  in  the  provisions  of  this 
subpart  is  intended  to  preclude  arrange¬ 
ments  between  agencies  for  the  ex¬ 
change  of  information  and  personnel 
necessary  to  carry  out  these  provisions. 

(f)  Executive  Order  11807  authorizes 
assistance  to  agencies  by  the  Secretary 
of  Labor,  upon  request  and  reimbiurse- 
ment  for  the  expenses  thereof,  in  the 
training  of  appropriate  agency  safety 


and  health  personnel,  the  conduct  of  in¬ 
spections,  and  the  abatement  of  unsafe 
or  unhealthful  working  conditions.  Agen¬ 
cies  are  encouraged  to  take  advantage  of 
such  assistance,  particularly  with  re¬ 
spect  to  the  investigation  of  serious  acci¬ 
dents. 

(g)  The  Secretary  of  Labor  has  deter¬ 
mined  that  in  order  to  successfully  per¬ 
form  his  consultation,  evaluation  and 
guidance  functions  pursuant  to  Section  3 
of  Executive  Order  11807,  he  needs  cer¬ 
tain  information  from  each  agency  about 
special  problems  that  occur  in  agency  in¬ 
spection  and  abatement  activities.  Ac¬ 
cordingly,  agencies  should  furnish  the 
information  retquested  in  §§  1960.31, 
1960.32  and  1960.34,  pursuant  to  agree¬ 
ments  with  the  Secretary  concerning 
the  transmittal  of  information. 

§  1960.26  Safely  and  health  inspectors; 
frequency  of  inspection. 

(a)  Executive  Order  11807  requires 
that  each  agency  utilize  as  inspectors 
“personnel  with  sufficient  technical  com¬ 
petence  to  recognize  unsafe  or  tmhealth- 
ful  working  conditions”  in  the  workplaces 
to  be  inspected.  For  workplaces  there  is 
an  increased  risk  of  accident,  injury  or 
illness  due  to  the  nature  of  the  work  per¬ 
formed,  as  in  the  case  of  chemical  or 
machine  processes  or  material-handling 
or  loading  operations,  inspections  should 
therefore  be  made  by  a  safety  and  health 
specialist,  as  defined  in  §  1960.2(h)  of 
this  part.  For  workplaces  where  there  Is 
little  risk  involved,  inspections  need  not 
be  made  by  a  safety  and  health  special¬ 
ist,  but  should  be  conducted  by  a  person 
having  sufficient  training  and/or  experi¬ 
ence  in  the  safety  health  needs  of  the 
workplaces  involved  to  adequately  carry 
out  the  duties  of  an  inspector  as  set  forth 
in  Executive  Order  11807  and  this  sub¬ 
part.  Also  inspectors  should  be  accom¬ 
panied  on  such  inspections  by  represent¬ 
atives  of  the  official  in  charge  of  the 
establishment  being  inspected,  and  rep¬ 
resentatives  of  the  employees  of  such  es¬ 
tablishment,  pursuant  to  the  provisions 
of  §  1960.29. 

(b)  Agencies  should  authorize  safety 
and  health  inspectors  to  utilize  the  serv¬ 
ices  of  additional  technical  and  profes¬ 
sional  personnel,  including  labor  orga¬ 
nization  and/or  safety  committee 
personnel  who  possess  such  expertise,  to 
aid  them  to  evaluate  the  safety  and 
health  of  working  conditions  while  con¬ 
ducting  an  inspection.  All  safety  and 
health  inspectors  should  be  provided  with 
technical  test  equipment  where  ap¬ 
propriate. 

(c)  Each  agency  which  has  areas  con¬ 
taining  information  classified  in  the  in¬ 
terest  (rf  national  security  should  pro¬ 
vide  access  to  safety  and  health  inspec¬ 
tors  who  have  obtained  the  appropriate 
security  clearance, 

(d)  All  workplaces,  including  offices, 
should  be  inspected  at  least  once  an¬ 
nually.  For  all  workplaces  where  there 
is  an  increased  risk  of  accident,  injury 
or  illness  due  to  the  natme  of  the  work 
performed,  insi>ections  should  be  con¬ 
ducted  more  frequently,  as  determined 
by  the  designated  safety  and  health  of¬ 


ficial  or  his  designee  based  upon  extent 
and  degree  of  risk  of  accident,  injury  or 
illness  involved. 

§  1960.27  Conduct  of  inspection.  _ 

(a)  For  the  purpose  of  assuring  safe 
and  healthful  working  conditions  for  em¬ 
ployees  of  agencies,  safety  and  health 
inspectors  should  be  authorized  to  enter 
without  delay,  and  at  reasonable  times, 
any  building,  installation,  facility,  con¬ 
struction  site,  or  other  area,  workplace 
or  environment  where  work  is  performed 
by  employees  of  the  agency;  to  Inspect 
and  investigate  during  regular  working 
hours  and  at  other  reasonable  times,  and 
within  reasonable  limits  and  in  a  rea¬ 
sonable  manner,  any  such  place  of  em¬ 
ployment,  and  all  pertinent  conditions, 
structures,  machines,  apparatus,  devices, 
equipment  and  materials  therein;  and  to 
question  privately  any  employee,  and/or 
any  supervisory  employee,  and/or  any 
official  in  charge  of  an  establishment. 
Subject  to  these  provisions,  and  to  the 
provisions  of  §§  1960.26  and  1960.28,  in- 
si>ections  should  take  place  at  such  times 
and  in  such  establishments  as  the  desig¬ 
nated  safety  and  health  official  or  his 
designee  directs. 

(b)  Prior  to  commencement  of  an  in¬ 
spection,  the  inspector  should  be  in¬ 
structed  to  examine  appropriate  acci¬ 
dent,  injury  and  illness  records  of  the 
establishment  to  be  inspected,  pursuant 
to  §  1960.9(f) ,  in  order  to  facilitate  the 
Identification  of  unsafe  or  unhealthful 
working  conditions. 

(c)  Safety  and  health  inspectors 
should  be  instructed  to  take  environ¬ 
mental  samples  where  appropriate,  to 
take  or  obtain  photographs  related  to 
the  purpose  of  the  inspection,  and  to 
employ  other  reasonable  techniques  of 
inspection. 

(d)  Safety  and  health  inspectors 
should  be  instructed  to  comply  with  all 
safety  and  health  rules  and  practices 
at  the  establishment  being  inspected, 
and  to  wear  and  use  appropriate  pro¬ 
tective  clothing  and  equipment. 

(e)  The  conduct  of  inspections  should 
be  such  as  to  preclude  unreasonable  dis¬ 
ruption  of  the  operations  of  the  estab¬ 
lishment. 

(f )  At  the  conclusion  of  an  inspection, 
the  safety  and  health  inspector  should 
confer  with  the  official  in  charge  of  the 
establishment  or  his  representative,  and 
an  appropriate  representative  of  the  em¬ 
ployees  of  the  establishment,  and  infor¬ 
mally  advise  them  of  any  apparent  un¬ 
safe  or  unhealthful  working  conditions 
disclosed  by  the  inspection.  During  such 
conference,  the  official  in  charge  of  the 
establishment  and  the  employee  repre¬ 
sentative  should  be  afforded  an  oppor¬ 
tunity  to  bring  to  the  attention  of  the 
safety  and  health  inspector  r>ertinent  in¬ 
formation  regarding  conditions  in  the 
workplace. 

§  1960.28  Advance  notice  of  inspections. 

(a)  Advance  notice  of  inspections 
should  not  be  given  to  the  official  in 
charge  of  an  establishment,  except  in  the 
following  situations:  (1)  in  cases  of  ap¬ 
parent  imminent  danger,  to  enable  the 
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official  in  charge  of  an  establishment  to 
abate  the  danger  as  quickly  as  possible; 

(2)  in  circumstances  where  the  inspec¬ 
tion  can  most  effectively  be  conducted 
after  regiUar  business  hours  or  where 
special  preparations  are  necessary  for 
an  inspection:  (3)  where  necessary  to 
assure  the  presence  of  representatives  of 
the  official  charge  of  the  establishment 
or  representatives  of  employees,  or  the 
appropriate  personnel  need^  to  aid  in 
the  inspection;  and  (4)  where  required 
by  security  regulations. 

(b)  In  the  situations  described  in  par¬ 
agraph  (a)  of  this  section,  advance  no¬ 
tice  of  inspections  should  be  given  only 
if  authorized  by  the  designated  safety 
and  health  official  or  his  designee,  ex¬ 
cept  that  in  cases  of  apparent  imminent 
danger,  advance  notice  covild  be  given 
by  the  safety  and  health  inspector  with¬ 
out  such  authorization  if  the  designated 
safety  and  health  official  or  his  designee 
is  not  immediately  available.  When  ad¬ 
vance  notice  is  given  to  the  official  in 
charge  of  the  establishment,  it  should 
be  his  responsibility  to  notify  promptly, 
upon  receipt  of  this  hiformation,  the 
representative  of  employees  for  the  pur¬ 
poses  set  forth  in  §  1960.29.  Advance  no¬ 
tice  in  any  of  the  situations  described  in 
paragraph  (a)  of  this  section  should  not 
be  given  more  than  24  hours  before  the 
Inspection  is  scheduled  to  be  conducted, 
except  in  imusual  circumstances. 

§  1960.29  Representatives  of  officials  in 
charge  and  representatives  of  em¬ 
ployees. 

(a)  Safety  and  health  Inspectors 
should  be  in  charge  of  inspections  and 
questioning  of  persons.  A  representative 
of  the  official  in  charge  of  an  establish¬ 
ment  and  a  representative  of  employees 
under  his  supervision  should  be  given  an 
opportunity  to  accompany  the  safety  and 
health  Inspector  during  the  physical  In- 
sp)ection  of  any  workplace,  both  to  aid 
the  Inspection  and  to  provide  such  rep¬ 
resentatives  with  more  detailed  knowl¬ 
edge  about  any  existent  or  potential  un¬ 
safe  or  unhealthful  working  conditions. 

A  safety  and  health  inspector  should  also 
arrange  for  additional  representatives  of 
the  official  in  charge  and  additional  rei>- 
resentatives  of  employees  to  accomp>any 
him  where  he  determines  that  such  addi¬ 
tional  representatives  will  further  aid  the 
inspection.  A  different  representative  of 
the  official  in  charge  and  a  different  rep¬ 
resentative  of  employees  may  be  allowed 
to  accompany  the  safety  and  health  in- 
sp)ector  during  each  different  phase  of 
an  inspection.  The  members  of  an  estab¬ 
lishment’s  safety  and  health  committee, 
created  pursuant  to  S  1980.17,  may  act 
in  the  capacity  of  representatives  for  the 
purpxjses  of  this  section  if  the  committee 
and  the  official  in  charge  of  the  estab¬ 
lishment  so  agree. 

(b)  Safety  and  health  lnsp)ectors 
should  be  authorized  to  deny  the  right 
of  accompaniment  under  this  section  to 
any  person  whose  participation  inter¬ 
feres  with  a  fair  and  orderly  inspection. 
With  regard  to  facilities  classified  in  the 
interest  of  national  security,  only  p>ersons 
authorized  to  have  access  to  such  facili¬ 


ties  should  be  allowed  to  accompany  a 
safety  and  health  inspector  in  such  areas. 

§  1960.30  Consultation  with  employees. 

Safety  and  health  insi>ectors  should 
consult  with  employees  concerning  mat¬ 
ters  of  occupational  safety  and  health  to 
the  extent  the  Inspiectors  deem  necessary 
for  the  conduct  of  an  effective  and 
thorough  inspection.  During  the  course  of 
an  inspection,  any  employee  should  be 
afforded  an  opportunity  to  bring  to  the 
attention  of  the  safety  and  health  insp)ec- 
tor  any  iinsafe  or  xinhealthful  working 
condition  which  he  has  reason  to  believe 
exists  in  the  workplace. 

§  1960.31  Reports  by  employees  of  un¬ 
safe  or  unhealthful  working  con¬ 
ditions. 

(a)  The  pmpose  of  this  section  is  to 
provide  guidance  in  the  establishment 
of  a  channel  of  conummicatlon  between 
agency  employees  and  those  with  respon¬ 
sibilities  for  safety  and  health  matters 
which  will  assure  prompt  analysis  and 
response  to  reports  of  alleged  unsafe  or 
unhealthful  working  conditions  in  ac¬ 
cordance  with  the  requirements  of  Ex¬ 
ecutive  Order  11807.  Since  many  safety 
and  health  problems  can  be  eliminated  as 
soon  as  they  are  identified,  the  existence 
of  this  channel  of  communication  is  in¬ 
tended  to  supplement  oral  reports  of  un¬ 
safe  or  pinhealthful  working  conditions 
made  by  employees  to  their  suporvisors, 
not  to  act  as  a  substitute  for  such  reports. 
At  the  same  time,  however,  an  employee 
should  not  be  required  to  await  the  out¬ 
come  of  such  an  oral  report  before  filing 
a  written  report  pursuant  to  the  pro¬ 
visions  of  this  section.  Nothing  in  this 
section  is  intended  to  interfere  in  any 
way  with  the  prior,  simultaneous  or  sub¬ 
sequent  use  by  any  employee  of  the  griev¬ 
ance  procedures  established  pursuant  to 
Executive  Order  No.  11491,  as  amended. 
Executive  Order  11636,  collective  bar¬ 
gaining  agreement,  or  5  CFR  Part  771  (or 
military  equivalent)  as  a  means  of  re¬ 
questing  correction  of  alleged  unsafe  or 
unhealthful  working  conditions. 

(b)  Any  employee  or  representative  of 
employees  who  believes  that  an  unsafe 
or  unhealthful  working  condition  exists 
in  any  workplace  where  such  employee 
is  employed,  should  be  authorized  to  re¬ 
quest  an  lnsp)ection  of  such  workplace  by 
^ving  notice  of  the  alleged  unsafe  or  un¬ 
healthful  working  ctmditlon  to  the  des¬ 
ignated  safety  and  health  official,  or  to 
his  designee  for  this  punx>se.  Any  such 
rep>Qrt  should  be  reduced  to  writing; 
should  set  forth  with  reasonable  par¬ 
ticularity  the  grounds  for  the  repMjrt;  and 
should  be  signed  by  the  employee  or  rep¬ 
resentative  of  employees.  Upxm  the  re¬ 
quest  of  the  Pierson  making  such  repx>rt, 
the  designated  safety  and  health  official 
or  his  designee  for  this  purpx>se  should 
not  disclose  the  name  of  such  p)erson  or 
the  names  of  Individual  employees  re¬ 
ferred  to  in  the  rep>ort  to  anyone  other 
than  authorized  representatives  of  the 
Secretary  of  Labor,  except  as  provided 
in  paragraph  (c)  of  this  section.  In  the 
case  of  imminent  danger  sitpiations,  em¬ 
ployees  should  be  allowed  to  make  reports 
first  by  telephone  or  telegraph  and  re¬ 


duce  them  to  writing  as  soon  as  prac¬ 
ticable  thereafter. 

(c)  The  designated  safety  and  hesdth 
official  or  his  designee  should  consider 
the  report  and  determine  within  5  work¬ 
ing  days  after  receipt  of  such  report 
whether  there  are  reasonable  grounds 
to  believe  that  the  alleged  unsafe  or  un¬ 
healthful  working  condition  exists.  If  he 
does  so  determine,  he  should  cause  an 
inspection  to  be  made  as  soon  thereafter 
as  possible  to  determine  if  such  alleged 
unsafe  or  unhealthful  working  condition 
does  in  fact  exist.  If  the  inspector  is  un¬ 
able  to  locate  the  alleged  unsafe  or  un¬ 
healthful  working  condition  without  the 
assistance  of  the  person  who  submitted 
the  report,  the  designated  safety  and 
health  official  or  his  designee  may  give 
the  Inspector  the  name  of  such  person, 
but  he  should  satisfy  himself  that  the 
name  of  the  person  submitting  the  report 
and  the  names  of  Individual  employees 
referred  to  in  the  report  will  not  be  dis¬ 
closed  to  anyone  else.  In  the  event  the 
employee  report,  whether  oral  or  in 
writing,  describes  an  unsafe  or  imhealth- 
ful  working  condition  which  may  present 
Imminent  danger  to  the  safety  or  health 
of  employees,  the  designated  safety  and 
health  official  or  his  designee  should 
make  an  immediate  determination  as  to 
whether  there  are  reasonable  grounds  to 
believe  that  the  alleged  unsafe  or  un¬ 
healthful  working  condition  exists;  and 
if  he  does  so  determine,  he  should  cause 
an  immediate  inspection  to  be  made. 

(d)  Inspections  initiated  pursuant  to 
this  section  need  not  be  limited  to  mat¬ 
ters  referred  to  in  the  report  of  an  al¬ 
leged  unsafe  or  imhealthful  working 
condition.  Prior  to  or  during  any  in¬ 
spection  of  a  workplace  initiated  pursu¬ 
ant  to  this  section,  any  employee 
employed  in  such  workplace,  or  repre¬ 
sentative  of  employees,  should  be  per¬ 
mitted  to  notify  the  s^ety  and  health 
Inspector  of  any  other  unsafe  or  un¬ 
healthful  working  condition  which  he 
has  reason  to  believe  exists  in  such  work¬ 
place. 

(e)  If  the  designated  safety  and 
health  qfScial  or  his  designee  determines 
that  there  are  no  reasonble  grounds  to 
believe  an  unsafe  or  unhealthful  work¬ 
ing  condition  exists,  or  if  an  inspection  is 
made  on  the  basis  of  a  report  alleging 
such  condition  but  no  such  condition  is 
determined  to  exist,  the  employee  or 
representative  of  employees  who  filed  the 
report  should  be  so  notified  in  writing. 
The  employee  or  representative  of  em¬ 
ployees  should  be  given  an  opportunity 
for  prompt  and  informal  review  of  such 
determination  by  appropriS'te  officiEds, 
including  final  review  by  the  designated 
safety  and  health  official.  Any  determin- 
nation  made  during  this  review  process’ 
should  be  in  the  form  of  a  written  state¬ 
ment  setting  forth  the  reasons  for  such 
disposition.  Employees  and  employee  rep¬ 
resentatives  should  be  Informed  of  these 
rights  and  procedures  for  review. 

(f)  The  designated  safety  and  health 
official  may  utilize  as  his  designee  for  the 
purposes  of  this  section,  where  this  sec¬ 
tion  entitles  a  designee  to  act  on  his  be¬ 
half,  an  appropriate  safety  and  health 
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committee  created  pursuant  to  §  1960.17, 
but  he  should  satisfy  himself  that  the 
confidentiality  of  the  identity  of  the  per¬ 
sons  making  or  named  in  a  report  of  an 
alleged  unsafe  or  unhealthful  working 
condition  will  be  adequately  preserved. 

(g)  Agencies  should  include  in  their 
procedures  a  means  for  any  employee  or 
representative  of  employees  who  filed  a 
report  alleging  an  unsafe  or  unhealthful 
working  condition,  and  who  is  dissatis¬ 
fied  with  the  final  disposition  by  the 
agency,  to  contact  in  writing  the  Office 
of  Federal  Agency  Safety  Programs, 
U.S.  Department  of  Labor  (with  a  copy 
to  the  designated  safety  and  health  of¬ 
ficial),  describing  in  detail  the  entire 
processing  of  the  report  of  the  alleged 
unsafe  or  imhealthful  working  condi¬ 
tions  and  setting  forth  his  or  her  objec¬ 
tions  thereto.  Each  such  person  should 
be  notified  of  such  right  by  the  agency 
upon  final  disposition  of  his  report.  The 
Office  of  Federal  Agency  Safety  Pro¬ 
grams,  pursuant  to  §  1960.25(g) ,  may  re¬ 
quest  the  agency  to  submit  a  report  of  its 
investigation,  and  may  arrange  for  an 
Inspection  of  the  alleged  unsafe  or  un¬ 
healthful  working  condition  if  necessary. 
Each  agency  should  maintain  its  files  on 
such  reports  and  their  disposition  intact 
for  5  years  following  the  end  of  the  cal¬ 
endar  year  to  which  they  relate,  at  any 
location,  including  a  Federal  record  re¬ 
tention  center,  to  which  the  Secretary  of 
Labor  or  his  authorized  representative 
would  have  reasonable  access. 

§  1960.32  Imminent  danger. 

Whenever  and  as  soon  as  a  designated 
safety  and  health  official  or  his  designee 
concludes  on  the  basis  of  an  inspection 
that  conditions  or  practices  exist  in  any 
place  of  employment  which  could  rea¬ 
sonably  be  expected  to  cause  death  or 
serious  physical  harm  immediately,  or 
before  the  imminence  of  such  danger 
can  be  eliminated  through  the  normal 
abatement  procedures  described  in 
§§  1960.33  and  1960.34,  he  should  inform 
the  affected  employees  and  official  in 
charge  of  the  establishment  of  the  dan¬ 
ger.  The  official  in  charge  of  the  estab¬ 
lishment,  or  a  person  empowered  to  act 
for  him  in  his  absence,  should  under¬ 
take  immediate  abatement  and  the  with¬ 
drawal  of  employees  not  necessary  for 
abatement  of  the  dangerous  conditions. 
In  the  event  the  official  in  charge  of  the 
establishment  needs  assistance  to  under¬ 
take  full  abatement,  he  should  promptly 
contact  the  designated  safety  and  health 
official  and  othe  rresponsible  agency  offi¬ 
cials,  who  should  assist  him.  Pmsuant  to 
§  1960.25(g),  the  designated  safety  and 
health  official  should  Inform  the  Secre¬ 
tary  of  Labor,  as  soon  as  time  permits,  of 
any  imminent  danger  which  cannot  be 
promptly  and  completely  abated.  Agency 
safety  and  health  committees  should 
be  informed  of  all  relevant  actions  as 
soon  as  time  permits,  as  should  repre¬ 
sentatives  of  the  employees. 

§  1960.33  Notices  of  unsafe  or  unhealth¬ 
ful  working  conditions. 

(a)  Each  agency  should  establish  a 
procedure  for  issuing  notices  of  unsafe 


or  unhealthful  working  conditions  dis¬ 
covered  upon  inspection.  Notices  should 
describe  with  particularity  the  nature  of 
the  unsafe  or  unhealthful  working  con¬ 
dition,  including  a  reference  to  the  stand¬ 
ard  or  other  requirement  involved.  The 
notice  should  also  fix  a  reasonable  time 
for  the  abatement  of  the  unsafe  or  un¬ 
healthful  working  condition.  A  copy  of 
the  notice  should  be  sent  to  the  official 
in  charge  of  the  establishment,  and  to 
the  safety  and  health  committee  of  the 
establishment,  if  any. 

(b)  If  a  notice  of  an  unsafe  or  un¬ 
healthful  working  condition  is  issued  as 
a  result  of  a  report  filed  pursuant  to 
§  1960.31,  a  copy  of  the  notice  of  the  un¬ 
safe  or  imhealthful  working  condition 
should  also  be  sent  to  the  person  who 
made  such  report  or  notification. 

(c)  Upon  receipt  of  any  notice  of  an 
unsafe  or  unsafe  or  unhealthful  working 
condition,  the  official  in  charge  of  an 
establishment  should  immediately  post 
such  notice,  or  a  copy  thereof,  unedited, 
at  or  near  each  place  an  unsafe  or  un¬ 
healthful  working  condition  referred  to 
in  the  notice  exists  or  existed.  Where, 
because  of  the  nature  of  the  establish¬ 
ment  operations,  it  is  not  practicable  to 
post  the  notice  at  or  near  each  such  place, 
such  notice  should  be  posted,  unedited,  in 
a  prominent  place  where  it  will  be  readily 
observable  by  all  affected  employees.  For 
example,  where  establishment  activities 
are  physically  dispersed,  the  notice  may 
be  posted  at  the  location  to  which  em¬ 
ployees  report  each  day.  Where  em¬ 
ployees  do  not  primarily  work  at  or  re¬ 
port  to  a  single  location,  the  notice  may 
be  posted  at  the  location  from  which  the 
employees  operate  to  carry  out  their  ac¬ 
tivities.  The  official  in  charge  of  an  estab¬ 
lishment  should  take  steps  to  ensure  that 
the  notice  is  not  altered,  defaced,  or 
covered  by  other  material. 

(d)  Each  notice  of  an  imsafe  or  un¬ 
healthful  working  condition,  or  a  copy 
thereof,  should  remain  posted  until  the 
unsafe  or  unhealthful  working  condition 
has  been  abated,  or  for  3  working  days, 
whichever  is  later. 

§  1960.34  Correction  of  unsafe  or  un- 
healthful  working  conditions. 

(a)  The  official  in  charge  of  an  estab¬ 
lishment  should  have  primary  responsi¬ 
bility  for  the  correction  of  unsafe  or 
unhealthful  working  conditions  brought 
to  his  attention  by  any  means.  Where  a 
notice  of  an  unsafe  or  unhealthful  work¬ 
ing  condition  has  been  issued  pursuant 
to  §  1960.33,  abatement  should  be  within 
the  time  set  forth  in  the  notice. 

(b)  The  procedures  for  correcting  un¬ 
safe  or  unhealthful  working  conditions 
should  include  reinspection,  where  prac¬ 
ticable,  to  determine  whether  the  cor¬ 
rection  was  made.  If  upon  reinspection, 
it  appears  that  the  correction  was  not 
made,  or  was  not  carried  out  in'  accord¬ 
ance  with  an  abatement  plan  submitted 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  the  designated  safety  and  health 
official  should  inform  the  head  of  the 
agency  for  appropriate  action.  Including 
action  in  accordance  with  the  provisions 
of  §  1960.19(c). 


(c)  The  official  in  charge  of  the  estab¬ 
lishment  should  immediately  submit  an 
abatement  plan  to  the  designated  safety 
and  health  official,  if  in  his  judgment  the 
abatement  of  an  imsafe  or  unhealthful 
working  condition  will  not  be  possible 
within  30  working  days.  Such  plan  should 
contain  an  explanation  of  the  circum¬ 
stances  of  the  delay  in  abatement,  a  pro¬ 
posed  timetable  for  the  abatement,  and 
a  summary  of  steps  being  taken  in  the 
interim  to  protect  employees  from  being 
injured  by  the  unsafe  or  unhealthful 
working  condition.  A  copy  of  the  plan 
should  be  sent  to  the  safety  and  health 
committee  of  the  establishment,  if  any, 
for  appropriate  comment  and  assistance. 
If  the  estimated  abatement  time  is  more 
than  60  working  days,  the  designated 
safety  and  health  official  shall  forward 
a  copy  of  the  plan  to  the  agency  head 
who  should  convey  it  to  the  Secretary 
of  Labor.  The  head  of  each  agency  should 
inform  the  Secretary  of  Labor,  pursuant 
to  §  1960.25(g)  and  at  regular  intervals 
to  be  determined  by  the  Secretary  in  ac¬ 
cordance  with  the  scope  and  extent  of 
the  risk  to  employee  safety  and  health 
involved,  as  to  the  progress  made  in 
carrying  out  the  abatement  plan.  Any 
changes  in  an  abatement  plan  will  re¬ 
quire  the  submission  of  a  new  plan  in 
accordance  with  the  provisions  of  this 
section. 

§§  1960.35-39  [Reserved] 

Subpart  E — Agency  Occupational  Safety 
and  Health  Standards 

§  1960.40  Purpose  and  scope. 

Executive  Order  11807  requires  that 
the  head  of  each  Federal  agency  estab¬ 
lish  procedures  for  the  adoption  of 
agency  occupational  safety  and  health 
standards,  and  that  these  agency  stand¬ 
ards  be  “consistent”  with  the  standards 
promulgated  by  the  Secretary  of  Labor 
pursuant  to  section  6  of  the  Act  and 
applicable  to  private  employment  (here¬ 
inafter  referred  to  as  the  Occupational 
Safety  and  Health  Administration 
(OSH A)  standards).  For  the  purposes 
of  this  subpart,  standards  are  “consist¬ 
ent”  with  OSHA  standards  if  they  pro¬ 
vide  protection  to  employees  which  is  at 
least  as  effective,  as  the  protection  pro¬ 
vided  by  the  OSHA  standards.  Executive 
Order  11807  requires  the  Secretary  of 
Labor  to  provide  “such  consultation  to 
agencies  as  he  deems  necessary  and  ap¬ 
propriate  to  ensure”  that  agency  stand¬ 
ards  are  consistent  with  OSHA  stand¬ 
ards.  Specific  assistance  to  agencies  in 
the  evaluation  of  working  conditions  and 
the  adoption  of  standards  is  available 
from  the  Secretary  of  Labor  pursuant  to 
the  provisions  of  Executive  Order  11807. 
The  purpose  of  this  subpart  is  to  provide 
guidance  to  agencies  as  to  all  aspects  of 
standards  adoption  and  application, 
based  upon  the  experience  of  the  Secre¬ 
tary  of  Labor  in  this  regard,  including 
guidance  as  to  the  type  of  consultation 
that  should  be  undertaken  with  the  Sec¬ 
retary  of  Labor  prior  to  the  adoption  of 
various  types  of  agency  standards.  In 
carridng  out  his  responsibilities  under 
this  subpart,  the  Secretary  of  Labor  shall 
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have  due  regard  for  the  need  of  agencies 
to  move  promptly  In  adopting  agency 
safety  and  health  standards. 

§  1960.41  Procedures  for  adoption. 

Executive  Order  11807  requires  the 
head  of  each  agency  to  establish  proce¬ 
dures  for  the  adoption  of  any  agency 
occupational  safety  and  health  stand¬ 
ards.  These  procedures  should  include 
special  provisions  for  the  adoption  of 
emergency  temporary  agency  standards 
pursuant  to  §  1960.45,  and  which  parallel 
those  of  section  6(c)  of  the  Act.  These 
procedures  should  also  provide  an  oppor¬ 
tunity  for  written  comment  by  all  inter¬ 
ested  persons.  Agency  safety  and  health 
committees  may  play  an  active  role  in 
the  formulation  and  consideration  of 
agency  occupational  safety  and  health 
standards,  as  appropriate.  Where  em¬ 
ployees  of  one  or  more  Federal  sigencies 
primarily  report  to  work  in  an  establish¬ 
ment,  as  defined  in  §  1960.2(e),  which  Is 
physically  located  on  an  establishment  of 
another  agency,  such  employees  should 
be  considered  as  interested  parties  with 
respect  to  the  actions  of  such  other 
agency  pursuant  to  this  subpart. 

§  1960.42  Initial  adoption  of  agency 
standard);. 

(a)  In  the  order  to  meet  the  require¬ 
ments  of  Executive  Order  11807,  agencies 
shottld  proceed  to  adopt  agency  stand¬ 
ards  as  soon  as  possible,  pursuant  to  the 
provisions  of  §  1960.41  and  this  section. 

(b)  The  OSHA  standards  shovild  in 
most  cases  be  adopted  as  agency  occu¬ 
pational  safety  and  health  standards 
unless  an  agency  head  determines  that 
employees  of  the  agency  are  not  and  will 
not  be  exposed  to  working  conditions 
for  which  an  appropriate  group  of  OSHA 
standards  have  been  promulgated  (i.e., 
that  specific  subparts  of  Parts  1910, 1915, 
1916,  1917,  1918  and  1926  of  this  chapter 
are  not  relevant  to  agency  working  con¬ 
ditions).  Consultation  with  the  Secre¬ 
tary  of  Labor  will  be  available  in  this 
regard  and  will  consist  of  a  review  of  an 
agency’s  own  evaluation  of  the  nature 
of  agency  working  conditions,  or  such  ad¬ 
ditional  assistance  as  is  requested  by  an 
agency  pursuant  to  the  provisions  of  Ex¬ 
ecutive  Order  11807. 

(c)  Where  an  agency  has  already 
adopted,  prior  to  October  1, 1974  compre¬ 
hensive  agency  occupational  safety  and 
health  standards  for  the  protection  of 
agency  employees  which  are  not  OSHA 
standards,  the  head  of  such  agency  may 
request  the  Secretary  of  Labor  to  consult 
with  him  as  to  the  appropriateness  of  re¬ 
adoption  of  such  standards  as  the  agency 
occupational  safety  and  health  standards 
required  to  be  adopted  pursuant  to  the 
provisions  of  this  subpart.  Such  a  request 
should  include  copies  of  the  standards 
proposed  to  be  so  readopted,  arranged  in¬ 
sofar  as  practicable  to  correspond  to  ap¬ 
propriate  subparts  of  the  OSHA  stand¬ 
ards  contained  in  Parts  1910,  1915,  1916, 
1917,  1918  and  1926  of  this  Chapter,  and 
should  also  include  any  other  pertinent 
information. 

(d)  Agencies  which  traditionally  adopt 
occupational  safety  and  health  stand¬ 


ards  as,  and  only  as,  part  of  particular 
job  operaticm  descriptions  such  as  tech¬ 
nical  maniials,  rather  than  as  standards 
of  general  applicability  to  all  employees, 
may  request  the  Secretary  of  Labor  to 
consult  with  them  as  to  the  consistency 
of  such  standards  with  OSHA  standards, 
and  as  to  the  appropriateness  of  adop¬ 
tion  of  such  standards  pursuant  to  the 
provisions  of  this  part.  Such  a  request 
should  be  accompanied  by  a  description 
of  the  system  utilized  and  its  scope,  pro¬ 
posals  to  assure  that  such  particular 
standards  are  and  will  be  as  effective  as 
OSHA  standards,  and  proposals  to  as¬ 
sure  the  participation  of  all  interested 
persons  in  the  adoption  of  such  stand¬ 
ards.  Where  the  Secretary  of  Labor  is 
unable  to  determine  whether  such  stand¬ 
ards  are  fully  consistent  with  OSHA 
standards,  he  shall  consult  with  the 
agency  head  as  to  the  appropriate  steps 
he  believes  necessary. 

§  1960.43  Adoption  of  different  and/or 

supplementary  agency  standards. 

(a)  The  head  of  an  agency,  at  any 
time  after  the  adoption  of  standards  pur¬ 
suant  to  §  1960.42,  may  adopt  in  place  of 
particular  standards  adopted  pursuant 
to  §  1960.42  such  different  standards  as 
he  determinet  are  necessary  and  appro¬ 
priate  for  specialized  application  to  par¬ 
ticular  working  conditions  and  other  re¬ 
lated  needs  of  the  agency.  Such  stand¬ 
ards  shall  be  consistent  with  the  equiva¬ 
lent  OSHA  standards  in  accordance  with 
the  provisions  of  the  Executive  Order; 
and  the  head  of  such  agency  should  con¬ 
sult  with  the  Secretary  of  Labor  prior 
to  the  adoption  of  such  standards  so  as 
to  allow  the  Secretary  to  provide  such 
technical  advice  and  guidance  as  may  be 
necessary  and  appropriate  in  making 
such  a  determination. 

(b)  The  head  of  an  agency,  at  any 
time,  should  adopt  such  supplementary 
standards  as  he  determines  are  neces¬ 
sary  and  appropriate  for  application  to 
working  conditions  of  agency  employees 
for  which  there  exists  no  appropriate 
OSHA  standards.  The  head  of  such 
agency  should  consult  with  the  Secre¬ 
tary  of  Labor  prior  to  the  adoption  of 
such  standards  so  as  to  allow  the  Secre¬ 
tary  to  inform  the  agency  head  of  any 
relevant  matters  of  which  he  is  aware. 

(c)  The  head  of  each  agency  may 
revise,  modify,  or  revoke  any  agency  oc¬ 
cupational  safety  or  health  standard,  but 
such  actions  should  be  taken  in  accord¬ 
ance  with  the  procedures  established 
imder  §  1960.41  and  pursuant  to  other 
appropriate  provisions  of  this  subpart. 

§  1960.44  Conflicting  standards. 

(a)  Where  employees  of  different  agen¬ 
cies  primarily  engage  in  joint  operations, 
and/or  primarily  report  to  work  or  carry 
out  operations  in  the  same  establish¬ 
ment,  as  defined  in  S  1960.2(e) ,  the  heads 
of  the  agencies  involved  should  consult 
with  each  other  and  with  the  Secretary 
of  Labor  as  to  the  resolution  of  any  con¬ 
flict  or  potential  conflict  between  the 
occupational  safety  and  health  stand¬ 
ards  of  the  agencies  for  the  conduct  of 


such  joint  operations  and/or  the  design 
of  such  facilities. 

(b)  Where  the  head  of  an  agency  is 
required  by  law  to  comply  with  require¬ 
ments  promulgated  by  a  Federal  author¬ 
ity  affecting  the  occupational  safety  and 
health  of  the  employees  of  his  agency, 
such  requirements  might  conflict  with 
the  agency  occupational  safety  and 
health  standards  adopted  pursuant  to 
this  subpart;  that  is,  compliance  with 
such  requirement  may  make  simulta¬ 
neous  compliance  with  an  agency  occu¬ 
pational  safety  and  health  standard  im¬ 
possible.  For  example,  standards  issued 
by  the  Gieneral  Services  Administration 
pertaining  to  space  for  which  it  has  as¬ 
signment  responsibility,  pursuant  to  its 
statutory  authority  to  conserve  and  pro¬ 
tect  such  property,  might  create  a  con¬ 
flict  with  the  standards  adopted  pursu¬ 
ant  to  this  part  because  GSA  standards 
pertain  to  certain  aspects  of  fire  safety 
and  sanitation,  as  well  as  levels  of  illu¬ 
mination,  heating,  cooling,  and  gas  con- 
siunption  for  government  vehicles.  In 
cases  where  compliance  with  standards 
of  another  agency  conflicts  with  the 
duty  imposed  upon  the  head  of  an  agency 
to  assure  employee  safety  and  health 
pursuant  to  Section  19  of  the  Act  and 
Executive  Order  11807,  the  head  of  such 
agency  should  Inform  the  head  of  the 
other  Federal  authority  and  the  Secre¬ 
tary  of  Labor  of  such  conflict,  so  that 
joint  efforts  to  resolve  the  conflict  may  be 
imdertaken. 

(c)  Appropriate  employee  representa¬ 
tives  should  be  kept  informed  of  any  ac¬ 
tivities  imdertaken  pursuant  to  this 
section. 

§  1960.45  Emergency  standards. 

(a)  In  emergency  situations,  the  Sec¬ 
retary  of  Labor  will  not  have  the  time 
necessary  to  consider  whether  or  not 
emergency  temporary  occupational  safe¬ 
ty  and  health  standards  adopted  by 
agencies  are  “consistent”  with  those 
emergency  temporary  OSHA  standards 
promulgated  by  the  Secretary  of  Labor 
pursuant  to  section  6(c)  of  the  Act. 
Therefore,  in  the  event  the  Secretary  of 
Labor  does  promulgate  such  a  standard, 
the  head  of  each  agency  should  adopt  it 
without  change,  and  should  immediately 
assure  that  any  agency  employees  ex¬ 
posed  to  the  unsafe  or  unhealthful  work¬ 
ing  condition  involved  receives  the  pro¬ 
tection  provided  for  in  such  standard 
unless  an  emergency  affecting  the  na¬ 
tional  defense  makes  this  impossible. 
Such  standard  should  remain  effective 
as  an  agency  standard  until  such  time 
as  the  Secretary  of  Labor  promulgates  a 
permanent  standard  and  the  agency  has 
completed  procedures  provided  for  by 
this  subpart  for  the  adoption  of  an 
agency  occupational  safety  and  health 
standard. 

(b)  An  agency  head  may  also  adopt 
emergency  temiwrary  agency  occupa¬ 
tional  safety  and  health  standards  when 
he  deems  such  action  necessary  for  the 
protection  of  agency  employees  from 
grave  dangers.  Such  agency  head  should 
immediately  Inform  the  authorized  rep¬ 
resentatives  of  employees  of  the  agency 
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and  the  Secretary  of  Labor  of  such 
action. 

§  1960.46  Access  to  standards. 

(a)  Each  agency  should  notify  the 
Secretary  of  Labor  on  a  quarterly  basis 
of  the  final  adoption,  revision,  modifica¬ 
tion,  or  revocation  of  any  agency  occu¬ 
pational  safety  and  health  standard  tak¬ 
en  within  the  current  quarter,  and  make 
copies  available  to  him  upon  request. 

(b)  Where  any  incorporation  by  refer¬ 
ence  is  involved  in  promulgating,  revising 
or  modifying  any  standard  pursuant  to 
this  subpart,  agencies  should  follow  the 
rules  set  forth  in  1  CFR  51.6,  51.7,  and 
51.8.  Difficulties  in  this  regard  should  be 
reported  to  the  Secretary  of  Labor,  who 
will  consult  with  the  Director  of  the  Fed¬ 
eral  Register  and  then  advise  agencies 
in  this  regard. 


RULES  AND  REGULATIONS 

§§  1960.47-49  [Reserved] 

Subpart  F — Field  Federal  Safety  and  Health 
Councils 

§  1960.50  Purpose  and  scope. 

Executive  Order  11807  provides  that 
the  Secretary  of  Labor  shall  “facilitate 
the  exchange  of  ideas  and  information 
throughout  the  Government  with  respect 
to  matters  of  occupational  and  health 
through  such  arrangements  as  he  deems 
appropriate.”  The  Secretary  of  Labor  will 
establish  and  continue  Field  Federal 
Safety  and  Health  Coimcils  in  the  fulfill¬ 
ment  of  this  provision  with  respect  to 
matters  of  occupational  safety  and 
health  on  a  local  level.  The  councils  will 
consist  of  representatives  of  local  area 
Federal  agencies,  and  of  labor  organiza¬ 
tions  representing  employees  of  local 
area  Federal  agencies.  The  Secretary  of 
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Labor  will  provide  leadership  and  guid¬ 
ance  to  the  Field  Federal  Safety  and 
Health  Coimcils  in  fulfilling  their  re¬ 
sponsibilities.  and  agency  heads  should 
ensure  that  field  units  within  an  agency 
are  officially  represented  and  actively 
participate  in  the  programs  of  these 
coimcils. 

§§  1960.51-59  [Reserved] 

Effective  date.  This  part  shall  become 
effective  on  November  1. 1974. 

Signed  in  Washington.  D.C.  this  28th 
day  of  September  1974. 

John  Stender. 

Assistant  Secretary  of  Labor  for 
Occupational  Safety  and 
Health. 

[FR  Doc.74-23576  Filed  10-8-74;8:46  ajn.] 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 


[Revised  as  of  January  1,  1974] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  89-page  “Guide”  contains  over 
IjOOO  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet’s  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.20 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 
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